
REc~vED
CLERKS OFRCE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD ~y 092005
VERNONandELAINE ZOHFELD, ) STATE OF ILLINOiS

Pollution Control Board

Complainants, )

v. ) PCB ______

) (Citizen’s Enforcement,Air)
BOB DRAKE, WABASH VALLEY SERVICE )
COMPANY, MICHAEL J.PFISTER, )
NOAH D. HORTON,and STEVE KINDER, )

)
Respondents. )

COMPLAINT

NOW COME Complainants,VERNON andELAINE ZOHFELD (hereinafter

collectively“Zohfelds”), throughtheirundersignedattorney,andfor theirComplaintagainst

RespondentsBOBDRAKE (hereinafter“Drake”), WABASH VALLEY SERVICECOMPANY

(hereinafter“WabashValley”), MICHAEL J. PFISTER(hereinafter“Pfister”), NOAH D.

HORTON(hereinafter“Horton”), and STEVEKINDER (hereinafter“Kinder”), stateasfollows:

1. This Complaintis broughtby theZohfeldspursuantto Section31 of theIllinois

EnvironmentalProtectionAct (hereinafter“Act”), 415 ILCS 5/31.

2. TheZohfeldsareandhavebeenresidentsofthe Countyof Hamilton,StateofIllinois,

at all times relevantto this Complaint.

3. Until 2000,theZohfeldsownedandran anequinebreedingbusinesslocatedin

HamiltonCountywhich is adjacentto propertyownedby Drake. Theybredandraised

thoroughbredhorsesuntil theywere abouttwo yearsold, initially trainedthemata racetrackto

race,andthensoldthemat auctionto trainersandothersasracehorses.



4. RespondentDrakeis and hasbeenaresidentoftheCountyofHamilton, Stateof

Illinois, at all timesrelevantto thisComplaint.

5. Drakeownsa forty-four acretractof land(hereinafterreferredto as“field”) adjacent

to thepropertyofthe Zohfelds,locatedin HamiltonCounty, Illinois.

6. WabashValley is an agriculturalcooperativewith atleastoneoffice locatedin

Hamilton County.

7. WabashValley transactsbusinessby engagingin thesellingandapplicationof

agrichemicalsincluding,but not limited to, chemicalpesticidesand/orherbicides(hereinafter

collectivelyreferredto as“agrichemicals”)to fieldsin variouscountiesof Illinois, including

Hamilton County.

8. Themovementof agrichemicalsprayparticlesandvaporsoff targetedfieldsby air is

referredto as“spraydrift” or “drift” or “over drift”.

9. Pfisteris aresidentofthe CountyofHamilton,Stateof Illinois.

10. Hortonis aresidentof theCountyof Saline,Stateof Illinois.

11. Kinder is aresidentof theCountyofHamilton,StateofIllinois.

12. PfisterandHortonwereand/orareagentsoforareemployedby WabashValley to

drive sprayequipmentusedto applyagrichemicalsto Drake’sfield. Kinder is andwasthe

supervisorofPfisterandHorton,andis andwasresponsiblefor directing theirwork, including

with respectto whenandhowto apply theagrichemicalsto Drake’s field.

13. Onor aboutMay 8, 2000, andat othertimesknownbetterto Respondents,at

Drake’sexpressrequestandwith his knowledge,support,andinvolvement,andin hispresence,

WabashValley, Pfister,HortonandKindersprayedagrichemicals,including,butnot limited to,
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Butyrac-200(a listedhazardousair pollutant),RoundUpUltra, Bicep II Magnum,Aatrex,and

CelatomMP-79 (which includesdiatomaceousearthandcrystallinesilica) on andaroundDrake’s

field, in amannerthatallowedtheagrichemicalsto, andin factensuredthattheywould,drift and

cloudontoand acrossthe adjacentpropertyownedandoccupiedby theZohfelds.

14. Theagrichemicalscamein contactwith ElaineZohfeld’spersonby absorption

throughtheskin, by ElaineZohfeld’singestionofblackberriesthatwerecoveredwith the

pollutants,andby aspiration.ThedirectcontactoftheagrichemicalsuponthepersonofElaine

Zohfeldhascausedseriousandpermanentinjuriesto herhealth.

15. Theagrichemicalsalsocamein contactwith theZohfelds’ horsesby absorption

throughtheskin, by ingestionof grassandplantsthatwereoverdrifted,andby aspiration,thus

causingsevereandpermanentinjuriesto all ofthehorses. Among otherthings,two of the

horseshavediedasadirectresultoftheair pollutants,andtheentireherdhasbeenrendered

incapableofperformingasracingor breedingstock,alsoasadirectresultofcoming into contact

with theair pollutants. Theincident endedthebusinessaffairsof Complainants’equinebreeding

business.

16. Theagrichemicalsalsocamein contactwith andcontaminatednumerousbeneficial

plantsuponZohfelds’ property. Becauseofingestionof theplantsby ElaineZohfeldandby

theZohfelds’horses,ElaineZohfeldandtheirhorseshavesufferedsevereandpermanentinjuries

anddamages.

17. TheZohfeldshavealsosufferedalossof enjoymentof theirpropertyby being

exposedto theseagrichemicalair pollutants. TheZohfeldslive in fear that theirpropertywill be

overdriftedby agrichemcialswheneverDrakehashis field sprayed.WhentheZohfeldsarehome



andif theyseeand/orhearsprayertruckson Drake’sfield, theyrunto get theirhorsesinsidethe

barnandto closetheirwindowsin theirhome,andthentheystaysecludedandsequestered

insideuntil thesprayingendsandthepollutantssettle, which seriouslydisruptstheirenjoyment

of theirproperty. TheZohfeldshavehadto movetheirhorses’grazingareato theothersideof

their farmto try to minimize furtherdamagebeingdoneto their horsesfrom futuresprays.Also,

theZohfeldshavenotplantedanynewgardenplantsoradditionaltreesorplantson their

propertyfor fearthat theywill bepollutedand be madeunfit to eat.

18. ThechemicalssprayedontoZohfelds’propertyarecontaminantsasthat termis

definedin Section3.06 oftheAct, 415ILCS 5/3.06.

19. Theoverdrifteventshaveoccurredmanytimes,bothbeforeandaftertheMay 8,

2000 incident. It is theZohfelds’belief, betterknownto theseRespondents,that theirproperty

is overdriftedvirtually everyspringby thehazardousandcarelessactionsoftheRespondents.

20. By causingand/orallowing agrichemicalsto drift andcloudonto theadjacentproperty

ownedandoccupiedby theZohfelds,Bob Drake,WabashValley ServiceCompany,Michael J.

Pfister,NoahD. Horton,andSteveKinderhavecausedor tendedto causeair pollution asthat

termis definedin Section3.02 of theAct, 415 ILCS 5/3.02,andhaveviolatedSection9(a) of the

Act, 415 ILCS 5/9(a),andSection20 1.141 oftheIllinois PollutionControlBoard’sregulations,

35 Iii. Adm. Code201.141.

RequestFor Relief

WHEREFORE,theComplainants,VERNONandELAINE ZOHFELD, respectfully

requestthat this Boardenteran orderagainsttheRespondents,BOB DRAKE, WABASH
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VALLEY SERVICECOMPANY, MICHAEL J. PFISTER,NOAH D. HORTON, andSTEVE

KINDER, asfollows:

A. Authorizeahearingin thismatteratwhichtimetheRespondentswill berequired

to answertheallegationsherein;

B. Find thattheRespondentshaveviolatedtheAct andregulationsasallegedherein;

C. OrderRespondentsto ceaseanddesistfrom any furtherviolations oftheAct and

associatedregulations;

D. AssessagainsteachRespondentcivil penaltiesoffifty thousanddollars

($50,000.00)for eachviolation oftheAct andregulations;

E. Award to Complainantstheircostsandreasonableattorney’sfees;and

F. GrantsuchotherandfurtherreliefastheBoarddeemsappropriate.

Respectfullysubmitted,

VernonandElaineZohfeld,
Complainants,
By theirattorney,

HEDIN( LAW OFFICE

By~

HedingerLaw Office
2601 SouthFifth Street
Springfield,IL 62703
(217) 523-2753 phone
(217) 523-4366 fax



BEFORETHE ILLINOIS POLLUTION CONTROLBOA~ cE ~V ED

CLERK’S OFFICE
VERNONandELAINE ZOHFELD, )

) MAY092005
Complainants, ) STATE OF ILUNOIS

PQI~,itioflControl Board
v. ) PCB _____

) (Enforcement,Air)
BOBDRAKE, WABASH VALLEY SERVICE )
COMPANY, MICHAEL J. PFISTER, )
NOAH D. HORTON, andSTEVEKINDER, )

)
Respondents. )

NOTICE OF COMPLAINT

TO: SteveKinder
do WabashValley ServiceCompany
909 N. Court St.
Grayville, IL 62844

Noticeis herebygivenof thefiling with the Illinois Pollution Control Boardof

theaccompanyingComplaint. You areherebynotifiedthatyou maybe requiredto

attendahearingat a datesetby theBoard.

“Failure to file an answerto thisComplaintwithin 60 daysmayhavesevere

consequences.Failureto answerwill meanthat all allegationsin thecomplaintwill be

takenasadmittedfor purposesof this proceeding. If you haveany questionsaboutthis

procedure,you shouldcontactthehearingofficer assignedto this proceeding,theClerk’s

Office or an attorney.”

Any documentsyou file in this proceedingmustbe servedupontheundersigned

counselfor Complainants.

Counselfor Complainants: tephen . Hedinger

StephenF. Hedinger
HedingerLaw Office
2601 SouthFifth Street
tel: (217)523-2753
fax: (217)523-4366
hedinger@cityscape.net



RECE~VED

BEFORE THE ILLINOIS POLLUTION CONTROLBOARD CLERK’S OFFICE

VERNON andELAINE ZOHFELD, ) MAY 092005) STATE OF ILLINOIS

Complainants, ) Pollution Control Board

v. ) PCB______

) (Enforcement,Air)
BOB DRAKE, WABASH VALLEY SERVICE )
COMPANY, MICHAEL J.PFISTER, )
NOAH D. HORTON, andSTEVE KINDER, )

)
Respondents. )

NOTICE OF COMPLAINT

TO: Wabash Valley ServiceCompany
909 N. Court St.
Grayville, IL 62844

Noticeis herebygiven ofthefiling with theIllinois Pollution ControlBoardof

theaccompanyingComplaint. You areherebynotified that you maybe requiredto

attendahearingat adatesetby theBoard.

“Failure to file an answerto thisComplaintwithin 60 daysmayhavesevere

consequences.Failureto answerwill meanthat all allegationsin thecomplaintwill be

takenasadmittedfor purposesofthis proceeding. If you haveany questionsaboutthis

procedure,you shouldcontactthehearingofficer assignedto this proceeding,the Clerk’s

Officeor an attorney.”

Any documentsyou file in this proceedingmustbe serveduponthe undersigned

~e.Hedin~~/~

StephenF. Hedinger
HedingerLaw Office
2601 SouthFifth Street
tel: (217)523-2753
fax: (217)523-4366
hedinger@cityscape.net



BEFORE THEILLINOIS POLLUTIONCONTROLBOA ~~ED

VERNONand ELAINE ZOHFELD, ) MAY 092005

Complainants, STATEOF ILLINOIS
) Pollution Control Board

v. ) PCB ______

) (Enforcement,Air)
BOB DRAKE, WABASH VALLEY SERVICE )
COMPANY,MICHAELJ. PFISTER, )
NOAHD. HORTON,andSTEVE KINDER, )

)
Respondents. )

NOTICE OF COMPLAINT

TO: Bob Drake
Route 2, Box 253
McLeansboro, IL 62859

Noticeis herebygivenof thefiling with theIllinois Pollution ControlBoardof

theaccompanyingComplaint. You areherebynotified that you maybe requiredto

attenda hearingata datesetby theBoard.

“Failure to file an answerto this Complaintwithin 60 daysmayhavesevere

consequences. Failure to answer will mean thatall allegationsin thecomplaintwill be

takenasadmittedfor purposesof this proceeding.If you haveany questionsaboutthis

procedure,you shouldcontactthehearingofficerassignedto this proceeding,theClerk’s

Office or an attorney.”

Any documentsyou file in this proceedingmustbe servedupontheundersigned

counsel for Complainants.

Counsel for Complainants:

Stephen F. Hedinger
HedingerLaw Office
2601 SouthFifth Street
tel: (217)523-2753
fax: (217)523-4366
hedinger@cityscape.net



BEFORE THE ILLINOIS POLLUTION CONTROL ~

VERNON and ELAINE ZOHFELD, ) MAY 092005

Complainants, ) Pollulion Control Board

v. ) PCB_____
) (Enforcement,Air)

BOB DRAKE, WABASH VALLEY SERVICE )
COMPANY, MICHAEL J.PFISTER, )
NOAH D. HORTON, and STEVE KINDER, )

)
Respondents. )

NOTICE OF COMPLAINT

TO: Noah D. Horton
1014Beulah
Eldorado,IL 62930

Noticeis herebygivenof thefiling with theIllinois Pollution Control Boardof

the accompanying Complaint. You are hereby notified that you may be required to

attend a hearing at a date set by the Board.

“Failure to file ananswerto this Complaintwithin 60 daysmayhavesevere

consequences. Failure to answer will mean that all allegations in the complaint will be

taken as admitted for purposes of this proceeding. If you have any questions about this

procedure, you should contact the hearing officer assigned to this proceeding, the Clerk’s

Office or an attorney.”

Any documentsyou file in this proceedingmustbe servedupontheundersigned

counselfor Complainants.

Counselfor Complainants:

Stephen F. Hedinger
Hedinger Law Office
2601 SouthFifth Street
tel: (217)523-2753
fax: (217)523-4366
hedinger@cityscape.net



BEFORETHEILLINOIS POLLUTIONCONTROLBOA~~~~ED

VERNON and ELAINE ZOHFELD, ) MAY 092005

Complainants, STATEOFILLINOIS
) Pollution Control Board

V. ) PCB I~1~
) (Enforcement, Air)

BOBDRAKE, WABASHVALLEY SERVICE )
COMPANY,MICHAELJ. PFISTER, )
NOAH D. HORTON,andSTEVE KINDER, )

)
Respondents. )

NOTICE OF COMPLAINT

TO: Michael J. Pfister
R.R. 2
McLeansboro, IL 62859

Notice is hereby given of the filing with the Illinois Pollution Control Board of

the accompanying Complaint. You are hereby notified that you may be required to

attend a hearing at a date set by the Board.

“Failure to file an answerto this Complaintwithin 60 daysmayhavesevere

consequences. Failureto answerwill meanthatall allegationsin thecomplaintwill be

takenasadmittedfor purposesof this proceeding. If you haveany questionsaboutthis

procedure,you shouldcontactthe hearingofficer assignedto this proceeding,theClerk’s

Office or an attorney.”

Any documentsyou file in this proceedingmustbe servedupontheundersigned

counsel for Complainants.

~ingec~~~Counsel for Complainants:

Stephen F. Hedinger
Hedinger Law Office
2601 SouthFifth Street
tel: (217)523-2753
fax: (217)523-4366
hedinger@cityscape.net



RECE~VED
CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
MAY 092005

VERNON and ELAINE ZOHFELD, )
STATE OF ILLINOIS

Pollution Control Board
Complainants, )

v. ) PCB______

) (Enforcement, Air)
BOB DRAKE, WABASH VALLEY SERVICE )
COMPANY, MICHAEL J.PFISTER, )
NOAH D. HORTON,andSTEVE KINDER, )

)
Respondents. )

NOTICE OF FILING AND PROOF OF SERVICE

The undersigned certifies that an original and nine copies of the foregoing Notice
of Complaint and Complaint, and of this Notice of Filing, were served upon the Clerk of
the Illinois Pollution Control Board, and one copy to each of the following parties of
record in this cause by enclosing same in an envelope addressed to:

DorothyGunn,Clerk WabashValley ServiceCompany
Illinois Pollution ControlBoard 909N. CourtStreet
JamesR. ThompsonCenter Grayville, IL 62844
100 W. Randolph St., Suite 11-500
Chicago, IL 60601

Bob Drake Steve Kinder
Route 2, Box 253 do Wabash Valley Service Company
McLeansboro, IL 62859 909 N. Court Street

Grayville, IL 62844

Michael J.Pfister NoahD. Horton
R.R. 2 1014 Beulah
McLeansboro, IL 62859 Eldorado, IL 62930

with postage fully prepaid, and by depositingsaid envelopein a U.S. PostOffice Mail
Box in Springfield, Illinois before5:30 p.m. on ~ May,2005.

Step n F. Heding~’
HedingerLaw Office
2601 SouthFifth Street
Springfield,IL 62703
(217)523-2753phone
(217)523-4366fax
This document prepared on recycled paper


